
In a footnote to the opening of Chapter Twenty-Two of the Elements of Law, “Of the Power of Masters,” J.C.A. Gaskin, editor of the Oxford World’s Classics edition of “Human Nature and De Corpore Politico,” states, “this chapter is addressed to issues of feudalism, master-servant, and master-slave relationships which concern particular structures already in decay when Hobbes wrote and now long departed from any modern state correctly described as liberal-democratic. The interest of this chapter is historical. The content forms no essential part of Hobbes’s general theses about human nature and the body politic.
” For Hobbes, however, understanding, “ratiocinating” the nature of a commonwealth was inexorably tied to comprehending the mechanisms by which such a state could have been generated.
 Examining the three different methods that Hobbes believed could create a sovereign state, the state by institution, the paternal state, and the despotical state derided by Gaskin, is vital to developing a complete portrait of Hobbes’ political project. The importance of covenant, reason, and the law of nature, the rights of a sovereign and other aspects of Hobbes’ political views can only be understood in the context of the role they play in each of these polities. Although Hobbes relies on many of the same concepts, such as covenants, in developing the three types of commonwealths, the role of these tools in states by acquisition and by generation are often unclear in Hobbes’ text. Why does covenant matter when states arise through conquest? What is the contractual relationship between a parent and child? I trace the place of covenants in each of the type of commonwealths Hobbes describes, proposing explanations for the role of covenants in states by acquisition and generation that can be reconciled with Hobbes’ conception of will and reason. Finally, I explore concerns about sovereign/citizen relations that arise from the distinctions between these three conceptions of covenants. Comparing the component aspects of these three types of states raises several puzzling questions about Hobbes’ conception of a commonwealth and the powers of a sovereign.  

Throughout much of his writing, Hobbes struggles to define a sovereign and a commonwealth. Definitions were important to Hobbes, who stated that “in wrong, or no definitions lies the first abuse; from which proceeds all false and senseless tenets.
”  Hobbes sought to define sovereignty and commonwealth as a work of philosophy, an idea which for Hobbes implies a specific methodology. In De Corpore, Hobbes defines philosophy as “such knowledge of effects or appearances, as we acquire by true ratiocination from the knowledge we have first of their cause or generation: and again, of such causes or generations as may be from knowing their first effects.
”  In Leviathan, De Cive, and the Elements of Law, Hobbes followed this method of philosophy, working forwards and backwards, deducing the properties of a state from its possible means of conception, and hypothesizing from the characteristics of a sovereign the necessary components of a state’s foundation. The three theories of state formation defined by Hobbes represent three possible causes of the sovereign and commonwealth from which effects can be construed. If Hobbes wishes, as he clearly does, to define the idea of a sovereign and commonwealth without equivocation, the three possible cause of a commonwealth cannot result in incompatible effects. Hobbes view of philosophy and goals of definition require that these three theories of the formation of commonwealths create comparably empowered sovereigns. Only then can sovereignty be accurately defined. In Leviathan, Hobbes articulates this premise, declaring of the state by acquisition and the state by institution, “the rights and consequences of sovereignty are the same in both.
” For Hobbes, this is not simply an observation, but a necessary component of his philosophic project. The knowledge we have of the causes of a state must correspond with our knowledge of the effects of the state.  If the stories of commonwealth creation propounded by Hobbes suggest different properties of a sovereign or commonwealth, then Hobbes’ understanding of the commonwealth itself is troubled. 

The State by Institution

Hobbes focuses his writing on the first of the three methods of commonwealth formation he describes, the state by institution. This type of commonwealth arises when “men agree amongst themselves, to submit to some Man or Assembly of man, voluntarily, on confidence to be protected by him against all others.
” As Hobbes describes, “this is more than consent or concord; it is a real unity of them all….made by covenant of every man with every man….as if every man should say to every man, I authorize and give up my right of governing myself, to this man, or to this assembly of men, on this condition, that thou give up they right to him, and authorize all his actions in like manner.
” This story of state development is the most straightforward and best understood of Hobbes’ explanations of commonwealth generation. In this type of commonwealth, one of the more perplexing elements of Hobbes’ political writing, the covenant of citizens, plays a clear and vital role in the creation of a sovereign. It is therefore easiest, if, like Hobbes, we begin our examination of sovereign formation with the state by institution, despite our recognition that few states, in Hobbes’ time or our own arose in such circumstances.
The state by institution arises in instances where there is no individual or group in the community capable of effectively dominating all other members of the community
. If individuals in this community are to remove themselves from the state of nature, they must artificially create a sovereign
 strong enough to engender sufficient fear necessary to both enforce covenants inside the state and overcome the self-interest and collective action problems that lead to the violence and uncertainty of the state of nature. Hobbes alludes to the need to artificially create such a sovereign when he states in De Cive, “when a man coventeth to subject his will to the command of another, he obligeth himself to this, that he resign his strength and means to him whom he covenanteth to obey; and hereby, he that is to command may by the use of all their means and strength, be able by the terror thereof, to frame the will of them all to unity and concord amongst themselves.
” The function of such a covenant is therefore to manufacture the sovereign by offering the collected strength of the citizens to an individual or group of individuals such that he/they have the tools requisite for sovereignty. Though no individual in such a community possesses individually the power to demand dominion, an individual who can call upon the strength of the rest of the citizenry and demand their assistance acquires the capacity necessary to exercise sovereignty.  Hobbes reinforces this view in Leviathan when he announces of the covenant “for by this authority, given him by every particular man in the common-wealth, he hath the use of so much power conferred on him, that by terror thereof, he is enabled to conform the wills of them all….one person….by mutual covenant…to the need he may use the strength and means of them all.
” It is the covenant amongst citizens that gives the sovereign access to sufficient power such that he is able to act as sovereign. 

To citizens in the state of nature, the creation of a sovereign is a rational decision for reasons that Hobbes carefully details. In the war of all against all, where men contest for honor and where there is no force capable of independently adjudicating competing claims of ownership, men find themselves in a condition where there is “no place for industry…..no culture of the earth, no navigation….no letters, no society…continual fear, and danger of violent death.
 As Hobbes famously states, “the life of man [is], solitary, poor, nasty, brutish, and short.
” In such conditions, rational men who, according to Hobbes’ view of reason and will desire the preservation of their lives, will seek means to increase their safety. As Hobbes states, “the greatest of goods for each is his own preservation. For nature is so arranged that all desire good for themselves. Insofar as it is within their capacities, it is necessary to desire life, health, and further, insofar as it can be done, security of future times.
” The existence of a sovereign, capable of providing a final decision on competing claims and enforcing all contracts, can provide individuals both with increased chances of survival and the possibility of a more pleasant existence. Reasonable men, understanding the dangers that face them in the state of nature, will therefore be willing to transfer their rights to all things and all actions, and will be willing to follow the commands of a sovereign in order to ensure that the sovereign retains sufficient power to ensure his sovereignty. However, reasonable individuals will only be willing to renounce these rights provided that other members of the society do so as well. Should an insufficient number of community members similarly agree to relinquish their rights, then the sovereign, unable to dominate or provide sufficient security, cannot retain sovereignty, and the commonwealth is dissolved. As Hobbes states in De Cive “It is therefore necessary, to the end the security wrought for may be obtained, that the number of them who conspire in mutual assistance be so great, that the accession of some few to the enemy’s party may not prove…sufficient to assure the victory.
” To know whether or not it is rational to enter into the commonwealth and surrender these rights, therefore, a reasonable individual in the state of nature must be sufficiently aware of whether or not other individuals are similarly forsaking their rights. The covenant described by Hobbes, wherein men agree “every one, with every one” to create a sovereign, serves this role of publicity in states by institution, ensuring that each individual is aware that others are disowning their rights. Knowing this, citizens can reasonably agree to do so themselves. Under these circumstances, Hobbes’ requirement that covenants must contain mutual signs of the will makes sense – unless individuals are aware that others are covenanting with them, they do not have sufficient reason to enter the commonwealth. 
 The state by institution, therefore, constructs a sovereign in a public fashion so as to promote the self-preservation of the citizens and the comity of their lives. For these reasons, the covenant in a state by institution occurs between citizens and not between each citizens and the sovereign. Pledging with an individual sovereign would accomplish nothing- until sufficient citizens have relinquished their rights and pledged themselves to aiding whoever is appointed as sovereign, individuals who submitted themselves to the proto-sovereign would accomplish nothing. Without sufficient strength for sovereignty, the “sovereign” could not protect them. Because they did not initially fear the sovereign, they would not even gain their lives as they do when submitting to a master. A mob-boss sovereign, where each person submits individually to the sovereign, would not be possible in a state by institution because in such as state the sovereign’s power comes from public awareness that many will follow his commands
.  In covenanting with each other in a state by institution, citizens seek to provide the sovereign with all the strength and tools necessary for him to benefit them by acting as a final arbitrator of claims and a source of enforcement. 

The State by Acquisition

The role of the covenant is far less obvious in the state by acquisition. As Hobbes describes, “A commonwealth by acquisition is that, where the sovereign power is acquired by force; and it is acquired by force where men singly, or many together by plurality of voices, for fear of death, or bonds, do authorize all the actions of that man, or assembly, that hath their lives and liberty in his power.
” Hobbes is clear in his description of the formation of states by acquisition that the act or possibility of conquest is a necessary but not a sufficient component in the creation of such a commonwealth and sovereign. Hobbes states, “It is not therefore the victory, that giventh the right of dominion over the vanquished, but his own covenant. Nor is he obliged because he is conquered, that is to say, beaten and taken, or put to flight; but because he commeth in, and submitteth to the victor; nor is the victor obliged by an enemy’s rendering himself (without promise of his life) to spare him for his yielding to discretion, which obliges not the victor longer than in his own discretion he shall think fit.
” Sovereignty is therefore not inherent in the fact that a person conquers another individual, the willful covenant of the individual in question is necessary to build a commonwealth from the foundations of this control. 

Why would the act of covenant be necessary for sovereignty in a state by acquisition when, unlike in a state by institution, there is no need to artificially create an individual with sufficient strength to serve as sovereign? What about the act of covenanting transforms a conqueror/victor relationship into a sovereign/citizen confederation? I examine several potential answers to these questions and to the distinction that Hobbes draws between servants and slaves in such relationships, including the idea that the covenant distinguishes between masters and sovereigns, that the covenant avoids “mob-boss” sovereigns, that sovereigns cannot have sufficient power to rule absent the covenant, that the covenant is necessary for social coercion and that the covenant serves as a mark to remind citizens of their obligation. After rejecting these explanations, I conclude that the contract in as state by acquisition is best understood as a signaling game between sovereigns and citizens, giving both parties a reason to uphold the commonwealth. 
To understand covenants in states by acquisition it is helpful to examine the master/servant relations described by Hobbes. Despite the fact that each master/servant relationship does not inherently create a sovereign
, Hobbes’ insistence that such relationships can serve as the basis of sovereignty suggests that the characteristics of these relationships are applicable to an understanding of sovereign/citizen relations in a state by acquisition. In describing master/slave relations Hobbes further complicates the victor/conquered relationship by maintaining that certain instances of physical captivity make impossible a covenant and negate any obligations incurred from covenants. He states in the Elements of Law, “ When a servant taken in the wars, is kept bounds in natural bonds, as chains and the like, or in prison; there passed no covenant from the servant to the master; for those natural bonds have no need of strengthening by verbal bonds of covenant; and they show the servant is not trusted. But covenant supposeth trust. There remaineth therefore, in the servant thus kept bound, or in prison, a right of delivering himself, if he can by what means soever.
” This view is maintained throughout Hobbes’ work. In Leviathan he declares “By servant…is not meant a captive, which is kept in prison, or bonds…for such men, commonly called slaves, have no obligation at all but may break their bonds, or the prison; and kill or carry away captive their master, justly.
” In De Cive Hobbes reiterates this claim, stating “Wherefore such kind of servants are restrained by imprisonment or bonds….serve not for contract’s sake, but to the end they may not suffer. And therefore if they fly, or kill their lord, they offend not against the laws of nature. For to bind any man, is a plain sign that the binder supposes him that is bound not to be sufficiently tied by any other obligation.
” Hobbes recognizes that a person who enslaves another controls the individual he chains, and indeed Hobbes believes a master has a right to do so, noting that “a master therefore is to be supposed to have no less right over those, whose bodies he leaveth at liberty, than over those he keepeth in bonds and imprisonment, and hath absolute dominion over both.
” However, Hobbes does not believe that this absolute control on the part of the master, absent signs of a covenant, creates a sovereign, in the sense of an individual or individuals whom the servant is obliged, rather than physically compelled, to follow. Domination is not equivalent to dominion. 


Hobbes makes the distinction between supremacy and legitimate authority even more explicit, indicating that “the servant that is no longer trusted, but committed to his chains and custody, is thereby discharged of the obligation in forno interno and therefore if can get loose, may lawfully go his own way.
” This suggests that the removal of an individual’s corporal freedom is sufficient to shatter a pre-existing covenant based obligation. A servant who was committed to following the commands of a master while she enjoyed her corporal freedom is, once chained by that master, liberated from this duty and permitted to avail herself of any opportunities that may arise to escape the master’s domination. This marks a remarkable distinction between physical control and obligation and suggests a powerful limitation on masters.
Hobbes’ insistence on such an important role for covenants in the state by acquisition is puzzling in light both of Hobbes’ view of the will, and the very definition of a commonwealth by acquisition. In his writing, Hobbes suggests that individuals are intrinsically drawn to those acts which they believe to be for their own good
. He states in De Cive, “For every man is desirous of what is good for him, and shuns what is evil, but chiefly the chiefest of natural evils, which is death; and this he doth by a certain impulsion of nature, no less than that whereby a stone move downward.
” In speaking of why covenants do not require a citizen to passively allow the sovereign to kill him, Hobbes declares, “men by nature choose the lesser evil, which is danger of death in resisting, than the greater, which is certain death.
” Hobbes’ vision of the will thus seems to make covenanting in a state by acquisition trivial, and to render absurd the distinction between being conquered and covenanting. Any citizen who is conquered by another seems to face a stark choice- submit to the victorious individual or face a far higher probability of death at the hands of the conqueror.  If individuals must by nature choose that which is most conducive to their preservation, then any conquered individual must desire to submit to, and covenant with, his subjugator. Hobbes’ attachment to the importance of covenant under a state by acquisition seems strange- individuals are only bound by obligation to their captor should they enter a covenant with that individual, however, the individual’s very nature ensures that she will always to commit to that contractual relationship
. 

The role of the covenant in a state by acquisition is further confused when we recall the ostensible purpose of the covenant under a state by institution. There, the covenant served to create a sovereign where none existed, and to give reasonable citizens a rationale for entering into the commonwealth by assuring them that the sovereign could, by virtue of the agreement of all to lend their assistance, control a large enough portion of the populace to act as sovereign. The state by acquisition, however, presupposes the existence of an individual who is able to dominate the populace. Hobbes, in describing a “natural” city, which he considers a despotical (as opposed to an institutional) state notes of individuals who covenant in a state by acquisition “they act according to the first manner [ed. That is, they covenant in an acquisitional state], who are vanquished in war, that they may not be slain.
” If no individual is powerful enough to conqueror other individuals, and thus to create this kind of fear of death, then the state by acquisition cannot exist. Under such circumstances nobody would exist to acquire the state.
It could be argued that what Hobbes marks by requiring a covenant to assert sovereignty is the distinction between a master and a sovereign. Reasonable individuals are required, by laws of nature, to submit themselves to those whom they fear, in order to preserve their own life. While this submission makes the conqueror master of the individual who submits is does not make the master a sovereign, as sovereignty requires dominion over a large enough group of individuals that the sovereign presents a sufficient threat to convince others not to attack the commonwealth.
  Individuals who give their rights over to a conqueror could thus be imagined to covenant as if they said “I submit my rights to you as master, and additionally tender these rights to you as sovereign, on this condition, that others give up their rights to you and authorize your actions in like manner.
”  This distinction, however, seems spurious for a number of reasons. First, Hobbes never distinguishes between the rights of a master over a servant, and those of a sovereign over a commonwealth. If the obligations of a servant to master- duties of absolute obedience
 - are the same as the obligations of that individual to a sovereign, then it is not clear why there would be such a distinction in a covenant. Should the individual in question acquire enough power to shift from the position of master to that of sovereign, the obligations of the servant to that individual would not alter. Additionally, because individuals covenant with a master to save their lives, it is not clear that they could withhold any rights from the master. This being the case, the covenant is neither creating the powers of the sovereign, which he possesses of his own strength
, unlike the sovereign by institution who requires the additional strength of the citizens who covenant to act as sovereign, nor is it giving individual citizens a reason to submit to the sovereign, as they do so as a result of their own fear. Servants hold this fear equally for a master and a sovereign, each of whom acquired their power over the servant by virtue of his ability to kill the servant. The idea that the covenant might set standards that differentiate a master from a sovereign does not seem to explain the importance of the covenant to Hobbes in a State by acquisition.
A further effort to account for the role of a covenant in a state by acquisition might suggest that such a covenant seeks to avoid the possibility of a sovereign functioning similarly to a mob boss
. Sovereignty would take on mob-like form in circumstances where each individual was independently obliged to a person, but was not aware that other citizens were similarly obligated. The public nature of a covenant, and the possibility that other individuals might reserve declarations of sovereign-status to an individual unless they were aware that others were similarly obligated, could prevent such a situation. Careful consideration seems to render this idea untenable as an explanation for the covenant in a state by acquisition. First, unlike in a state by institution, Hobbes does not clearly suggest that the covenant necessary to form a state by acquisition is a public covenant. Recall that Hobbes states that what binds an individual in a state by acquisition is that “he commeth in and submitteth to the victor.
” This suggests that the covenant may be between the victor and the vanquished- not, as in the state by institution, one of all with all. This would not require that the covenant be publicly known. In describing a “despotical kingdom” Hobbes notes, “ A covenant from him that is overcome, not to resist him that overcometh…by which there is presently constituted a little body politic, which consisteth of two persons, the one sovereign, which is called the master, or lord; the other subject, which is called the servant. And when a man hath acquired right over a number of servants, so considerable, as they cannot by their neighbors be securely invaded, this body politic is a kingdom despotical.
” This description seems to imply that a commonwealth could come about through a series of individual body politics and would not require broader public awareness of any of these individual covenants (though it is somewhat unlikely that any group of people would attain a sufficient size so as to constitute a commonwealth without being aware of their shared sovereign.) It might be argued that each of these individual covenants could, as earlier discussed, contain a proviso that each person would submit to the sovereign only presuming that others also did the same
. This idea would seem susceptible to the same criticisms that I earlier raised against that possibility. Moreover, as I discuss further below, this possibility seems to be precluded by the fact that a sovereign by acquisition definitionally must possess the power to conqueror and kill the individuals over whom they rule. Submission to such a sovereign is the result of compulsion premised upon fear of death. It does not therefore seem possible for individuals to reserve recognizing a person as sovereign until others do so in a state by acquisition
. In a state by institution that proviso was permissible because it was only when others submitted that the sovereign gained the powers necessary for sovereignty. In a state by acquisition, however, the individual to whom a person submits already possess the strength necessary to invoke the fear that compels a person to recognize the individual as sovereign. Under these circumstances, nothing could be gained by such a proviso- the individual who submits is already compelled to act on the command of the sovereign. A mob-boss sovereign is still sovereign because she can perform all the actions of sovereignty- neither the covenant nor the strength necessary for sovereignty requires publicity and therefore the covenant cannot exist to prevent a mob-boss sovereign.
Another attempt to explain the importance of a covenant in a state by acquisition might dispute the argument that a conqueror in such a state inherently possesses sufficient force to independently constitute himself as sovereign absent the support of individuals who agree to be ruled by him. Certainly the sovereign cannot be present in all places, deciding all disputes and enforcing all laws. Hobbes recognizes this limitation when he includes amongst the rights of the Sovereign, “the choosing of all counselors, ministers, magistrates, and officers.
” From this fact, it could be argued that the strength of a Sovereign by acquisition is, similar to that of a Sovereign by institution, comprised in large part of the actions of reasonable citizens who agree to follow and enforce the sovereign’s commands. They serve as the deputies of the sovereign,  providing her with the additional force necessary to buttress the commonwealth.  Under this system, the covenant, which would once again likely have to be considered public, would, just as in a state by institution, both demonstrate to individuals that others have relinquished their power to the sovereign and provide citizens with an independent reason to follow the sovereign’s orders even in the moments when they believe the sovereign’s actual powers not to practically extend to controlling their course of action. Citizens would know that others have relinquished their rights to the sovereign and would also know that the sovereignty, which benefits them, could only survive with their assistance. 

Two concerns, however, seem to undermine this argument as a foundation for the covenant in the State by Acquisition. First, this claim seems contrary to the very nature of a state by acquisition, a state where, definitionally, power is attained through force and where individuals “for fear of death” authorize the actions of a sovereign.  What this argument suggests is that individuals in a state by acquisition would not fear death at the hands of the sovereign or another (without the sovereign’s protection) because the sovereign’s power to impact the individual would be limited by pragmatic considerations. This assertion, however, simply postulates that states by acquisition are not possible. If states by acquisition are to be a possible means of commonwealth creation, and we are to believe Hobbes’ own definition of such states, then it must be possible for a person or group of people to inspire sufficient fear that others submit to them for fear of death. It may be easier to conceive of such a situation if you think of the sovereign as a group of people (as Hobbes allows) or as an individual who is already master to a number of servants and uses them to gain sovereignty. None of these scenarios would require a public covenant or assume that a sovereign would lack sufficient power to act without the agreement of citizens.  It is important to recognize that such a state need not ignore the reality of a sovereign’s limited ability to touch all citizens at all times- what is necessary for the formation of this state is simply that its citizens submit to the sovereign because they fear death at the hands of the individual in question or someone against whom that individual can provide protection, not because the sovereign could actually inflict death in all circumstances at all times. Knowing of their increased potential for death at the hands of the individual to whom they cede sovereignty provides sufficient reason for these individuals to enter into a contract with the person who becomes sovereign. 

A variant on this idea that the sovereign’s power is limited without the covenant would attempt to explain the role of the covenant by suggesting that such an agreement is necessary in a state by acquisition in order to create the appropriate conditions for social coercion. Such an argument would suggest that only if individuals are obliged by a covenant can will non-compliance with the sovereign’s orders be held against them by others with whom they would desire to cooperate. It is only when facing such coercion, the claim would hold, that people will follow the sovereign’s orders. This argument would be vulnerable to the arguments I made earlier- that citizens in a commonwealth by acquisition are definitionally afraid of the sovereign. Secondly, it is unclear why covenants would be a necessary mechanism even if their intended role was to create circumstances that would permit social coercion. It is always reasonable to submit to individuals who have you in their power. If society is also made more stable by the existence of a convention that individual’s do so (such that the convention would also increase individual’s likelihood of living) then it is not clear that there could not equally emerge by means of the same social norm that Hobbes ascribes to covenant-following a kind of fugitive slave law. Under this system all people would rationally seek to return to servitude, or at least to shun, any person who would attempt to escape from the power of an individual who has managed to capture them. Why would any person wish to engage with an individual who has proven themselves so willing to engage in anti-social behavior or to so eager to violate reason? This situation fails to explain why the contract, rather than simply the capture, of an individual plays such an important role for Hobbes in the creation of a Sovereign under a state by acquisition. 

Another possible explanation for the value of a covenant as the basis of a commonwealth by acquisition rests on the idea of a covenant as a kind of mark, an indication of the will of the coventor that serves to push that individual towards rational action in moments when that person might otherwise fall victim to passions.  Hobbes notes that one of the distinctions between men and beasts is that beasts lack memory; He notes that if they hide excess meat they “do nevertheless want the remembrance of the place where they hid it.” In advancing themselves beyond beasts, men made note of this problem and, according to Hobbes, “hath imagined and devised to set up a visible or other sensible mark, the which when he seeth again may bring to his mind the thought he had when he set it up.” Hobbes counts among those marks “the human voices (which we call the names or appellations of things) sensible to the ear by which we recall into our mind some conceptions of things to which we give those names or appellations.” By this measure, men might forget that the experience of being conquered ties them to the individual who overcame them. Overcome with emotions, they may fail to recall the reasonable fear that led them to submit to the sovereign and thus act in a fashion that would dissolve the commonwealth, placing them in more danger. Yet the value of a covenant in such a situation is ambiguous. The covenant, which may represent a verbal or a tacit contract, is indeed a “name,” a mark of the relationship between the sovereign and the citizen. “Conqueror” however is also a name, a name that can exist independent of a contract but which is also indicative of a kind of relationship between the two individuals. If the notion of conquering would not recall to the mind of an individual their obligations to the sovereign it is not clear why the notion of a covenant would successfully do so.

If none of these arguments successfully explain why Hobbes thinks covenants are necessary to create sovereignty, then the question remains open - Why does Hobbes concentrate so much attention on the covenant in a state by acquisition? The query I just raised in response to the idea of a covenant as the basis for social coercion in an acquired state , “why would any person wish to engage with an individual who has proven themselves to violate reason so clearly,” suggests an explanation for the value of the contract in such a state, one that concentrates not on what the contract actually does  but on what the contract signals. This view builds from the value that Hobbes places on mutual recognition and acceptance of the contract as an act of will. 
The initial puzzle of the contract in a state by acquisition arose in part because Hobbes’ vision of the appetites and reason suggests that individuals always will that which they believe to be in their own interest, and submitting appears to always be in the interests of the conquered. But even if submitting is always in the interests of the conquered individual, it is not obvious that allowing a conquered individual to live is in the interests of a victor or that, given the existence of the passions, all conquered individuals will willingly submit even if it is in their interests. Recall the master/slave relationship, which provides the basis for the rise of a sovereign in a state by acquisition.  In an instance where one individual has conquered another individual, both participants have a preferred outcome, and a feared outcome. The defeated party favors life over death, as Hobbes believes they must under almost any circumstance. The subjugator would prefer a living slave over a dead slave, but would rationally fear aiding and abetting any person who might be a potential threat to the captor’s well-being. 
As Hobbes notes of a conqueror in the state of nature, “for in this state the conqueror is subject to so much danger, as it were to be accounted a miracle, if any, even the most strong, should close up his life with many years and old age.
” Simply being able to conquer many people is not enough to ensure the long-term preservation of the conqueror. It is in the rational interest of a conqueror to harness the additional power of individuals who submit to the conqueror to assist the conqueror in protecting her own life. This holds true only in those cases where the conqueror can be certain of the intentions of the individual who submits. The situation here is similar to that I will discuss later in the State by Generation, when Hobbes asks, “For by natural necessity we all desire that which appears good unto us, it cannot be understood that any man hath on such terms afforded life to another, that he might both get strength by his years and at once become an enemy. But each man is an enemy to that other, whom he neither obeys nor commands.
” If the subjugated person lives and gains strength, then that person might become a threat to the captor should that person seek to challenge the captor or oppose her interests. The vanquisher therefore has an obvious interest in killing the subjugated individual to prevent such a possibility. Much like a prisoner’s dilemma, this scenario (that is, one in which the conqueror kills the vanquished individual) does not represent a first-best solution for either the conqueror or the conquered
. What actions can be taken by the parties who find themselves in this circumstance to move towards their mutual best outcome? 

If the relationship between a conqueror and the individual he vanquishes is viewed as presenting this dilemma, then the contract suggests a possible solution to this rational-choice conflict. The contract can be envisioned as a signaling mechanism between the two parties, helping the parties to gather the knowledge necessary to move towards their first-choice outcomes. What the conqueror would like to know, the information that is lacking from this relationship and from the traditional prisoner’s dilemma, is knowledge about the personal characteristics of the vanquished individual. What kind of person is he or she? A highly rational person, one able to differentiate between real and apparent goods, would not, in Hobbes’ estimation, attack the conqueror/sovereign because it is not in his interests to give the conqueror any reason to kill him, which she will logically do if she believes he might someday pose a threat to her. However, individuals are not equally rational. They are subject to emotions, as Hobbes defines them “perturbations of the mind,” so called because “they frequently obstruct right reasoning.
” Men have “dispositions, that is, inclinations towards certain things
” that are shaped amongst other factors, by the constitutions of their bodies, their habits, their experience of consequences, and the opinions they have of themselves. In order to feel secure in allowing an individual to live, a conqueror must believe that person to be inclined towards reason rather than emotion. How, though, could an individual who holds another person captive attempt to access this kind of information about the character of the individual they have captured?
 

The contract can serve as an indicator of the reason of the captive. For Hobbes, the covenant must represent a sign of will. In describing a man who divests himself of rights, as occurs under a contact, Hobbes states, “To relinquish it, is by sufficient signs to declare, that it is his will no more to do that action….to transfer right to another, is by sufficient signs to declare to that other accepting thereof, that it is his will not to resist.
” When Hobbes describes the possibility of signs “by inference” as opposed to express language, he states, “generally a sign by inference, of any contract, is whatsoever sufficiently argues the will of the contractor,
” In explaining why men cannot contract with animals, Hobbes notes, “ it is impossible to make a covenant with those living creatures, of whose wills we have no sufficient sign, for want of common language.
”  The will, therefore must be implicated in the offering or accepting of a covenant. As I described earlier, Hobbes’ theory of the will appears to indicate that individuals must, by nature, choose that which would allow them to avoid death, and are therefore “required” by nature to enter into a covenant when they find themselves conquered. What could prevent a person from offering a covenant, from making sufficient sign of the will that they must, by reason and nature, feel to choose the lesser of two evils and remain alive? An individual would fail to covenant only if his ability to reason is obstructed by “perturbations of the mind,” emotions which “obstruct right reason” and therefore prevent the man from distinguishing his real good from inaccurate apparent goods. By offering a covenant in a way that is clearly discernable to the individual to whom it is offered and which “sufficiently argues the will of the contractor,” the conquered individual is indicating that he or she is the kind of person who follows reason as opposed to emotion. This indication of character gives the vanquisher grounds to believe that the conquered individual will, if the contract is accepted, continue to distinguish real from apparent goods and thus follow the covenant and act in the interests of the vanquisher with whom he covenants
. The signal of the covenant therefore gives the vanquisher reason to preserve the life of the conquered individual, whom she now believes will serve as a benefit, rather than a detriment, in the fight for self-preservation

This view of the covenant would help explain Hobbes’ attention to the role of trust in the master/slave relationship. A master would only leave unchained a servant whom he has recognized as possessing sufficient reason to ensure that the servant will not pose a danger to the master. As Hobbes says, “Where there is no trust, there can be no covenant….where a compact is defined to be the promise of him who is trusted. There is therefore a confidence and trust which accompanies the benefit of a pardoned life, whereby the lord affords him his corporal liberty; so that if no obligation nor bonds of contract had happened, he might not only have made his escape, but also have killed his lord who was the preserver of his life.
” What the lord is trusting is that the servant, if given his liberty, will not rise up and kill the lord. It is this trust that seals the covenant. This trust accompanies the benefit of a pardoned life and corporal freedom because no lord would pardon or free an individual whom she did not trust to help preserve her life
. 

This initial explanation leaves unexplained the value of a contract, which requires statements of will by both parties over a simple promise- a statement of will by the vanquished individual not to pose a threat to the conqueror. If this account can clarify why Hobbes might believe there is a role, even under the state by acquisition, for the aspects of a covenant relating to the actions of the conquered individual, why is it important that the contract entail an indication of the will of the conqueror in addition to that of the vanquished? One explanation would hold that the indication of the will of the conqueror, demonstrated by the act of trusting the conquered individual with her liberty, provides the vanquished individual with a reason for continued submission to the conqueror. Hobbes states in Leviathan, “he that hath quarter hath not his life given, but deferred till further deliberation; For it is not on yielding on condition of life, but to discretion. And then only is his life secure, and his service due, when the Victor hath trusted him with his corporal liberty.
” This quotation seems to suggest that the conquered individual’s service becomes due, that is, the covenant becomes operative, at the point at which the conquered individual’s life is secure. The conquered individual is aware that her life is secure only when the victor indicates her trust of the conquered individual by granting that individual her corporal liberty. Hobbes does not believe that a person has an obligation to the sovereign at the point where that sovereign would kill the individual. For that reason, no individual is obliged to follow a sovereign’s command to kill himself, or to deprive herself of the necessities of life such as food or water. Hobbes states, “The right men have by nature to protect themselves, when none else can protect them, can by no covenant be relinquished.
” If a master keeps a conquered individual as a slave, in chains, the master indicates that she has not completed her deliberations, that either she has not determined that the individual in question is rational and can be trusted to uphold a covenant, or that the master herself is irrational and therefore does not recognize the advantage to herself of having a living servant. Under either circumstance, the master still represents an immediate threat to the conquered individual. The master, who has physical control over the slave, appears to be indicating that she sees no reason not to kill the slave.
 Even under these circumstances, individuals will rarely escape or threaten their master. Those who, as Hobbes states, “serve not for the contract’s sake, but to the end that they may not suffer,
” will generally, out of fear or inability to do so, not rebel against their master. Yet this is not a reason, given that the master herself presents a threat to the slave, why under circumstances where she finds herself reasonably able to escape or to kill the master, she should not do so
.  The conqueror’s portion of the covenant, reflected in the conqueror providing the vanquished individual with corporal liberty, therefore provides a rationale for the servant not to threaten the master- she knows that the master does not will her death. This aspect of the covenant therefore serves as an indication to the conquered individual of the status in which her relationship to her vanquisher stands, and therefore of the options which it is reasonable for her to take. The idea of the covenant as a signaling game provides an explanation for Hobbes’ attachment to covenant, rather than conquering, as forming the foundation of a state by acquisition, an explanation that does not violate Hobbes’ conception of human psychology and will. 

The idea of the covenant as a signaling game helps explain why the covenant in a state acquisition functions why the sovereign is a party to the covenant
. In both states by acquisition and states by institution the covenant serves as a sign of reason. The people to whom it is necessary to demonstrate reason differ in the two circumstances. In a state by institution other citizens must know that you (or any of the majority of citizen) are reasonable or they will not give up their right to all. In a state by acquisition the master must know the citizen is reasonable or she will kill him. 

There is a pragmatic element to the covenant that this idea reflects. If individuals were to follow the commands of a “sovereign” simply out of fear, and not out of covenant, then at the point at which the individuals no longer feared the “sovereign” then they would cease to follow the sovereign’s commands. This would place them back into the state of nature, which they recognize is not in the interests of their preservation. While this argument does importantly explain why it is through the covenant, and not through the idea of fear that a state by acquisition can survive from one generation to the next, or outlast the aging of a dictator, it is only a secondary concern in explaining the value of the covenant in the formation of a commonwealth by acquisition. It explains a benefit of he covenant, that it permits an ongoing commonwealth, but not why covenanting would be necessary to create the sovereign/citizen relationship.  This is true because no person capable of attaining sovereignty by force would ever allow to live individuals who they thought might someday turn against them. Therefore, the covenant would come into force not because the conquered individuals might want to prevent the possibility of a return to the anarchic state of nature, but, as discussed earlier, because the conqueror, recognizing that he may not be able to sustain his conquering forever, would never permit to live an individual under his control who could potentially threaten the conqueror’s own well-being. Note also that this argument largely only has force in monarchical states by acquisition. In an anarchy or democracy (though it is somewhat difficult to imagine a democratic state by acquisition as this would seem to require the people to forcibly conquering themselves) the number of people present in the government would permit there to be change in leadership without a loss of strength. This argument therefore functions only as a subset of the signaling game described above, describing a later benefit of the existence of the covenant, and referring to the very fact that explains why the sovereign would require a signal in order to permit the conquered individual to live or to enjoy corporal freedom- the sovereign’s potential future weakness.
Ultimately, the idea of the covenant as a signaling game seems to provide the best explanation for why a covenant is necessary to create a sovereign in a commonwealth by acquisition. Such an explanation accords with Hobbesian psychology, his sense that people are driven to self-preservation, and makes sense of Hobbes’ attention to corporal freedom. 

The State by Generation


Like the state by acquisition, the third mechanism of state-formation discussed by Hobbes, the state by generation, has a complicated notion of contract. The formation of the state by generation raises several distinct questions. How can a parent contract with a child? What does a covenant accomplish when one party is not able to reason? 

In describing a state by Generation, Hobbes states “A father with his sons and servants, grown into a civil person by virtue of his paternal jurisdiction, is called a family. This family, if through multiplying of children and acquisition of servants it becomes numerous, insomuch as without casting the uncertain die of war it cannot be subdued, will be termed a hereditary kingdom. Which, though it differ from an institutive monarchy, being acquired by force, in the original and manner of its constitution, it hath all the same properties, and the right of authority is everywhere the same, insomuch as it is not needful to speak anything of them apart.
” A state by generation, therefore, is one in which the commonwealth is premised upon the dominion of parents over children, and over the children’s descendents. 


Hobbes is clear that the dominion of a parent over a child is premised not upon the parent’s role in the creation of the child but upon the parent’s decision to nourish and raise the child
. As Hobbes states in the Elements of Law, “The title to dominion over a child proceedeth not from the generation, but from the preservation of it.
” Whoever raises a child becomes the child’s master by virtue of the fact that they provide for the child’s preservation. 


Despite the fact that Hobbes is clear on the aspects of the parental role that lead to dominion, his views on the basis and nature of such relationships is ambiguous, differing in subtle, but important ways between De Cive, Elements of Law, and Leviathan. In De Cive, Hobbes states:

 If therefore she breed him, because the state of nature is the state of war, she is supposed to bring him upon this condition; that being grown to full age hath become not her enemy; which is, that he obey her. For since by natural necessity we all desire that which appears good unto us, it cannot be understood that any man such terms afforded life to another, that he might both get strength by his years, and at once become an enemy. But each man is an enemy to that other, whom he neither obeys nor commands. And thus in the state of nature, every woman that bears a child becomes both a mother and a lord.

Here, Hobbes appears to be suggesting that a mother places a condition on the raising of the child that she will raise him only if he will become her subject. The condition, however, is premised upon a rule of nature that no person could will the creation of an enemy, and thus no person would raise a child if the possibility existed that the child could stand in opposition to the good of the parent. The relationship of dominion in this explanation is grounded upon what the child should reasonably owe to the parent by virtue of the nourishment provided by the mother, but does not entail the actual contractual agreement of the child to the condition of his continued nourishment. 


This explanation of the relationship of dominion between a parent and child is similar in many respects to the account of the parental bond provided in the Elements of Law. There, Hobbes writes:

And though the child thus preserved, so in time acquire strength, whereby he might pretend equality with him or her that hath preserved him, yet shall that pretence be thought unreasonable, both because his strength was the gift of him against whom he pretendeth; and also because it is to be presumed, that he which giveth sustenance to another, whereby to strengthen him, hath received a promise of obedience in consideration thereof. For else it would be wisdom in men, rather to let their children perish, while they are infants, than to live in their danger or subjection when they are grown.
 

In this quotation Hobbes continues to indicate that a child must be presumed to owe obedience to a parent or else the child’s existence cannot be explained, since the parent, being bound by nature to will her own good, would not allow a child to live that might one day threaten the parent. This idea continues to suggest at best a kind of theoretical agreement, a social convention that the parent/child relationship will be considered as if the child has promised obedience to the parent, since the parent would not otherwise raise the child. Hobbes adds, however, a second element to this argument, asserting that the child’s commitment to the parent is also premised upon the fact that the child’s own strength was the gift of the parent. This argument is distinct from the first because it suggests the possibility that a person could owe another for a benefit that she received from that person, regardless of whether the person who gave the gift must have believed such an obligation to exist. This suggests that, in a Hobbesian framework, if a person gives you something that proves beneficial to you, you are obligated to them even if they did not see themselves as creating such an obligation. As I will discuss shortly, this approach is reminiscent of another idea of Hobbes, one which I think is reflected in the covenant by generation. 

It is in Leviathan that Hobbes makes his strongest statement about the basis of the duties a child has towards a parent. Hobbes notes of dominion by generation, “And is not so derived from the generation, as if therefore the parent had dominion over the child because he begat him; but from the child’s consent, either express, or by other sufficient arguments declared.
” Hobbes implies that a child must actually consent to entering into a covenant of sorts with the parent. He is silent as to the types of arguments that would be considered “sufficient,” so it is possible that the very act of remaining alive and being raised by the parent would count as a tacit sign of the child’s consent. However, as I will describe below this seems an insufficient sign of will, since the child would not be capable of understanding the choice with which she was confronted. In this quotation Hobbes does appear to be implying a more stringent requirement for the creation of parent/child obligations than he suggests in either De Cive or Elements of Law. These three ideas of obligation in a state by generation- that of receiving a benefit, that of preserving the possibility of mutual beneficence, and that of a contract between parent and child must be reconciled in some fashion in order to understand the state by generation.  


Hobbes’ notion of the rise of obligation in a state by generation seems distinctly different from that in states by institution or acquisition. This discrepancy is especially apparent when you consider Hobbes’ view of the ability of children to reason. In De Cive, Hobbes state of children that “wanting the free use of reason, they are exempted from all duty.
” In Leviathan, while discussing crimes and their punishments, Hobbes states, “only children and madmen are excused from offences against the law natural.
” He clearly notes that “Children…are not endued with reason at all, till they have attained the use of speech; but are called reasonable creatures, for the possibility apparent of having the use of reason in time to come.
” If children are unable to reason, they seem incapable of offering the kind of indications of the will that Hobbes otherwise wants connected to covenants. Like the brute beasts with which Hobbes believes covenant is not possible, children cannot understand speech, nor produce it to mark “mutual acceptance.” If children do not possess reason, then they cannot tell real from apparent goods and are subject to every possible fluctuation of emotion. If children cannot even be held responsible for offenses against the natural law then it is not clear that children’s appetites must necessarily trend towards their own preservation. If they cannot be tied by natural law, how could they possibly be obligated by any covenant to which they might agree? Absent reason, could they be presumed to accept a covenant even if it is clearly in their real interests or if they show “signs” of acceptance? Hobbes’ proposal in Leviathan that children actively consent to domination by their parents seems absurd if Hobbes wishes to cling to the idea, expressed so clearly in his description of the state by acquisition, that the covenant means anything more than the simple existence of domination or granting of life. Indeed, even if we declare the covenant to flow intrinsically from the actual control possessed by a parent over a child, an idea Hobbes decries in the State by Acquisition, it is not clear that a covenant under the state by generation could be meaningful, given the inability of children to recognize distinctions between real and apparent goods or to posses speech, and their resulting inability to understand notions like obligation, or to feel fear for the appropriate objects. 


There is an extensive literature examining the ideas of tacit and hypothetical consent in Hobbes. I do not wish to dwell on these arguments except to note a few relevant facts. For Hobbes, tacit consent seems to imply a real sign of the will, albeit one that does not involve speech. This would seem to make the idea of tacit consent irrelevant to the state by generation, where the “consenting” parties, the children, do not seem to be able to “will” in any real sense, and therefore could not express this will, tacitly or explicitly. If we take Hobbes insistence on the idea of covenant in the state by acquisition seriously, then the case for a strong idea of hypothetical consent in Hobbes seems weakened, since if there were ever a situation in which consent could be presumed, it would be, for Hobbes, in a circumstance in which your life lies in the hands of another. Despite this fact, Hobbes seems to want to reserve a space for actual contract in the state by acquisition.

Absent an actual moment of consent in a state by generation, there remain ways of understanding such a commonwealth that do not depend upon a strong notion of hypothetical consent.  The most reasonable understanding of Hobbes’ commentary on consent in such a state are premised on a kind of presumed contract, a sense, as Hobbes seems to be suggesting in De Cive and the Elements of Law, wherein individuals are obligated to a parent as a result of the goods they have received from that individual, but one that has more grounding in Hobbes’ text than a purely hypothetical contract. The kind of one-sided beneficial act characteristic of a parent’s relationship with a small child, in the sense that a covenant between reasoning individuals does not initiate the relationship, is similar to Hobbes’ description of a free-gift. In De Cive, Hobbes states:

If any man convey some part of his right to another, and doth not this for some certain benefit received, or for some compact, a conveyance in this kind is called a gift or free donation…because whatsoever is voluntarily done, is done for some good to him that will it; there can no other token be assigned of the will to give it, except some benefit either already received, or to be acquired. But it is supposed that no such benefit is acquired, nor any compact in being; for if so, it would cease to be a free gift. It remains therefore, that a mutual good turn without agreement be expected.

 The analogy here between the parent/child relationship and free-gift can hold despite the fact that Hobbes seems to believe a parent will expect a benefit to be acquired (obligation) as a result of the exchange because Hobbes premises this expectation upon the idea of gratitude, and not entirely upon the existence of a compact made by both parties at the time the parent agrees to preserve the child.

In describing gratitude, which Hobbes defines as “the habit whereby we require the benefit and trust of others,
” Hobbes states it to be the fourth law of nature that “a man which receiveth benefit from another of mear grace, endeavor that he which giveth it, have no reasonable cause to repent him of his good will.
” For Hobbes, the basis of this natural law seems similar to his response to the fool who queries why covenants should be kept in the state of nature. 
 Hobbes argues that “no man giveth, but with intention of good to himself, because gift is voluntary; and of all voluntary acts, the object is to every man his own good; of which if men see they shall be frustrated, there will be no beginning of benevolence, or trust; nor consequently of mutual help; nor of reconciliation of one man to another, and therefore they are to remain still in the condition of war, which is contrary to the first and fundamental law of nature.
”  Hobbes echoes this idea in De Cive, stating that individuals should ensure that no person who gives them a gift has reason to regret the act because, “without this, he should act without reason, that would confer a benefit where he sees it would be lost and by this means all beneficence and trust, together with all kind of benevolence, would be taken from among men, neither would there be aught of mutual assistance among them.
” This explanation suggests that children owe obligations to their parents because, should children not consider themselves indebted to their parents, then this kind of free gift would cease to exist. Absent the possibility of mutual assistance, or benevolence, men would remain in the worst conditions of the war of all against all. Children, upon attaining reason, will understand that it is in their interest to preserve a state of affairs that permits mutual aid, and will therefore submit to a parent, despite the fact that they were not capable of entering a formal covenant at the time when the parent decided to nurture the child. It is the accumulation of many of these gratitude based relationships that creates the sovereign by generation.


The notion of gratitude provides the best explanation for Hobbes’ understanding of the relationship between a parent and a child. The “covenant” in the state by generation is unique insofar as it is only in the state by generation that participants do not seem to gather information about each other’s reasonableness as part of the covenanting process. The idea of free gift seems best suited to reconciling the obligation producing nature of the state by generation and Hobbes’ theory of the will’s presence in covenants with his notion’s of children’s ability to reason. 
Implications and Complications: Questions Raised by the Three Methods of Commonwealth Formation

The three models of state construction described by Hobbes, generation, institution and acquisition, form commonwealths using similar tools in distinctly different fashions. Having examined the nature of the covenant in each of these states, I want to explore what further information these covenants can provide us concerning the nature of commonwealths. What can the states by generation and acquisition, with their differing formations by contract tell us about the powers of sovereignty? Comparing these mechanisms creates several puzzles relating to the relationship between citizens and the sovereign, and the constituent components of a Hobbesian commonwealth. Amongst those I will examine are questions relating to the state of nature, the limitations on sovereignty suggested by the issue of chaining in the master/slave relationship, the limitations of gratitude as a basis for sovereignty, and the differential amount of information about the reasonableness of other citizens available to members of the three types of commonwealths. 
The State of Nature


To begin, the existence of paternal dominion suggests a slightly different view of the state of nature, one that Hobbes never articulates. Hobbes, of course, need not claim that the state of nature ever existed much less in the form he details, but his own arguments seem to suggest that such a situation could almost never have been even a possible cause of the rise of a sovereign. If people are obligated to a parent, then individuals (absent Adam and Eve, if we were to presume Hobbes, whose religious views are highly contentious, to be speaking from a religious perspective) could never be born into a true war of all against all. Rather they would be born with pre-existing allies (relatives) and would exist in a war of “all against all” only in relation to those outside their familial circle. If obligations persist through generations, as Hobbes agues it does, then the state of nature would rapidly consist of groups whose members are obligated to each other and who stand in opposition only to the outside world. Indeed, a basic knowledge of reproduction would suggest that if Hobbes is serious about his views of obligation down generations, almost all families would fairly quickly become large enough to constitute self-protecting commonwealths. This would suggest limited room for, or need for, states by institution. Only states by generation and states by acquisition would occur, since groups would still stand in opposition to other groups and therefore might instill fear in, or conquer, other families. Since each of these states represent only possible means of forming the commonwealth, this is not a particular problem for Hobbes, but it does raise the question of why he chose to concentrate so much of his work on states by institution. Is it simply that commonwealths by institution represent the “cleanest” story of the rise of a commonwealth? Is it that they would appear most acceptable to his readers?
Limitations on Sovereignty in the State by Acquisition


One of the dilemmas raised by comparing states by institution, generation and acquisition relates to the extent of a citizen’s obligations to a sovereign and the circumstances in which citizens are released from these duties. The state by acquisition and the state by generation both seem to imply the existence of limitations on sovereignty that are not clearly reflected in the other types of states or fully explicated by Hobbes. These limitations suggest the need for further consideration of the freedoms and rights of citizens in a Hobbesian state. 

The restrictions that Hobbes places on covenants in the state by acquisition seem distinctly different from those he suggests for covenants in the other forms of commonwealth. As discussed earlier, Hobbes writes that in the master/servant relationships upon which a sovereign commonwealth is constructed, should a master deprive a person of her corporal liberty at any point then the slave’s obligation to the master is void. This is a kind of limitation that Hobbes does not articulate in discussing states by institution or generation. In a state by acquisition, of course, an individual has the ability and the right to chain a person who falls under her power. The slave so chained, however, is freed from any pre-existing commitments to the master, by virtue of the master’s decision to shackle the servant.  


Even if you ascribe to the view I posited earlier, and suggest that the distinction between the obligations of a servant and those of a slave exist to indicate that the master’s intentions as regards a chained slave have not yet been formed, and that the master therefore represents a potential threat to the vanquished individual, such a distinction implies a form of rights not explicitly available to citizens in states by generation or institution. In those situations, the citizens do not seem to be freed of their obligation to a sovereign simply because the sovereign’s intentions as regards the citizen remain open such that the sovereign might threaten the citizen. The chaining of a servant is not an indication by a master that he intends to immediately kill the servant, only that he is not yet clear that it is in his interest to keep the servant alive, or that he is not acting rationally. Yet citizens in other forms of commonwealths are not similarly freed from their obligations in instances where the sovereign appears to be acting irrationally or could threaten them. They appear to be freed from their obligations only when the sovereign actually does attempt to kill them or is unable to provide them with adequate protection
. In his discussions of sovereign power, Hobbes does permit citizens certain rights against the sovereign. He states that “No man can be bound to will being killed, much less is he tied to do that which to him is worse than death.
” He suggests that individuals’ rights against the sovereign extend beyond immediate self-preservation to cases such as the right not to testify against themselves (though he believes they can rightly be tortured into testifying at a trial) or to accuse others “by whose damage he is likely to procure himself a bitter life.” While these examples do suggest the possibility that citizens have rights to something more than life, since a bitter life still constitutes a life, these exceptions do not seem to be as extensive as that which Hobbes grants under states by acquisition. One interpretation would suggest that Hobbes is including living in chains amongst those fates worse than death. This is not, however, an idea that Hobbes suggests elsewhere. Such a distinction would seem strange. It would indicate the sovereignty could be dissolved whenever the sovereign punished a citizen. Moreover, an un-chained servant is no more free to direct the course of his life than a chained slave, both are utterly beholden to the master- the servant by covenant, the slave not by obligation but because of the sovereign’s physical control. Could the addition of chains to this near-absolute bondage make life sufficiently bitter that sovereignty would no longer be justifiable? If this is so, Hobbes provides no supporting argument.  


It is possible that the limitation on sovereign powers implied by Hobbes’ discussion of corporal freedom is available in all three types of commonwealths. If this were true, then anytime the sovereign deprived citizens of their corporal freedom or otherwise indicated that he might, at some point threaten their lives, they would be free to kill the sovereign or escape her power. This seems somewhat tenuous, however, as Hobbes mentions this possibility only in the sections of his writing addressing “despotic states.” Building off my earlier suggestions regarding the role of chains in indicating the trust of the master intimates a further potential ramification of this idea. In regards to a state by acquisition this claim suggests that a covenant collapses at the point where one of the parties to the covenant no longer trusts the other(s) to uphold their end of the agreement. If the master no longer trusts the servant he may chain him. If he does sothe covenant is void and the servant returns to the state of nature in regards to the master. Such an idea has complex consequences for citizens and sovereigns in each of the three kinds of commonwealths, outcomes that may be distinctly different as a result of the different natures of the three covenants. First, it is unclear whether the same rights would exist in regards to all parties to a covenant. If citizens no longer trust a sovereign, can they to dissolve a commonwealth?  This seems to be the case in a state by acquisition if citizens are given adequate reason not to trust the sovereign, that is, if they are shown he does not trust them (as they are when he chains them.) What does it mean to not trust a sovereign? What would constitute acceptable evidence to support this lack of trust?  If the covenant was dissolved in this fashion, would the sovereign remain sovereign in regards to all other individuals, and simply place the former citizen outside the commonwealth as an “enemy” to the commonwealth or would the covenant be dissolved? In a state by institution, no covenant exists between the citizens and the sovereign; the covenant is between the citizens themselves. Would this imply that citizens (individually or in groups) could disband the covenant if they came not to trust each other, but could not do so if they came to distrust the sovereign unless he directly threatened each of their lives or was unable to protect them? Would only these kinds of acts be sufficient to justify lack of trust in any type of commonwealth? Could citizens dissolve a covenant because they did not trust each other, over the sovereign’s express wishes that they not do so? I

In a state by generation the situation creates further confusion. There, the gratitude that is owed to a parent is owed for an act already performed. Does this imply that there can be no dissolution as a result of lack of trust on the part of the citizen? If gratitude is owed for an act already performed can lack of trust of the child on the part of the parent be considered to dissolve the child’s obligation to the parent? Would an inability to do so suggest that a state by generation in fact represents a stronger bond than either of the other two types of commonwealths? Either Hobbes has to grant more extensive rights of rebellion to citizens than he seems to suggest elsewhere or there appear to be distinct rights that are granted to citizens only under states by acquisition. Unless an alternative explanation could be found for the way in which Hobbes describes the importance of corporal liberty in the sections of his works on a state by acquisition, extending this right to citizens under all models of commonwealth which Hobbes must do if he wishes to maintain the idea that the rights of sovereigns are the same in all varieties of commonwealth, would alter the relationship of power between citizens and sovereigns. Doing so would seem to imply that citizens have a right to rebellion in any instance in which they thought the sovereign might threaten them, or has not expressly given signs that this is not her intent. Rebellion rights would not be limited to instances when the sovereign asked citizens to kill themselves or ordered somebody else to kill them. This would increase the limitations on sovereign actions, and consequently expand the rights of citizens against a sovereign. Depending on what constituted adequate evidence for lack of trust, these claims could imply that a commonwealth was far less stable than would otherwise seem to be the case.

Limitations on Sovereignty in the State by Generation


A further puzzle in regards to citizens’ obligations to their sovereign relates to the notion of sovereignty under the state by generation. In states by acquisition, where the sovereign’s dominion is premised upon fear of death, or states by institution, where the express purpose of citizen’s covenants with each other is to create an individual whom they would fear and obey, it is clear why there could be no limitation to subject’s obligation to the sovereign except in very limited circumstances where the sovereign himself threatens the citizens. Yet the authority of the parental figure in a state by generation is not premised upon fear or on an agreement with others to renounce all rights to the sovereign’s care, but rather upon gratitude. Unlike fear, where individuals will willingly give up all other rights in order to preserve their lives, or institution where individuals must give up their rights if they wish others to do so as well, it is not clear that gratitude is boundless in the duties it creates. Hobbes’ notion of gratitude requires that individuals who give a free-gift should not be given “reasonable cause to repent” of their generosity. This suggests the possibility of limitations on generosity. If somebody helps you hunt for a rabbit, or gather berries, it would be strange to suggest that you owe that person unlimited fealty, even though these acts are clearly beneficial to your preservation. While a good act requires compensation, it does not require unconstrained recompense. 


Recall that in describing why children own presumed obedience to their parents, Hobbes states that “else it would be wisdom in men, rather to let their children perish…then to live in their danger or subjection when they are grown.”
 Certainly children owe to parents, in gratitude for having been nurtured by them, assurance that they will not threaten the parent. Hobbes’ definition of threat may even extend to the point where a child could be duty-bound to obey the parent throughout the parent’s lifetime. Yet it remains unclear why, in a situation of gratitude rather than one premised upon an act of authorization, a child is obliged not only to follow a parent in life, but to accept the parent’s choice of a successor.
 The process of succession is necessary for the peaceful continuity of a commonwealth, but its role in the preservation of the commonwealth is not in itself an explanation for why children must be so obligated to their parents. If the result (a sovereign with near unlimited powers) does not flow from the base cause, the parent’s nurturing of the child, then this suggests a potential problem in the theory, according to Hobbes’ own view of knowledge as closely linked to possible causes. Either parental dominion cannot be a possible cause of sovereignty, or the concept of sovereignty must be reconsidered.

Indeed, the role of gratitude in creating sovereignty is especially strange when you consider Hobbes’ insistence that a sovereign/citizen relationship in a state by acquisition arises only when the citizen actually consents to such a relationship. What would the alternative to this consent be in such a situation? One alternative, of course, is that the citizen would be killed, a process Hobbes believes that person would be bound to avoid by virtue of reason. A second alternative, the one that at some level would have to potentially exist if Hobbes were to believe that there could be conquered individuals who did not consent and therefore the need to make a distinction between the two acts, is that a conqueror vanquishes an individual, who does not submit to that person, but the conqueror continues to allow that person to live.
 Yet Hobbes has to hold, by virtue of his clear declarations as to the need for covenant that a sovereign/citizen relation does not exist in this situation. Gratitude would have to exist- a free-gift of life has been given, but sovereignty would not exist. This would be true despite the fact that the gift was that of life, the very gift with which nurturing parents provide a child. Hobbes gives no further explanation for why gratitude is so unlimited as it relates to parents. If this relationship cannot extend as far as succession, however, than Hobbes’ idea that there can be only one set of rights for all sovereigns, or, more likely given his notion that sovereignty is indivisible, his idea that sovereign powers can arise from parental relationships seems less clear.

Knowledge of Reason in Other Parties to Contract 


Another perplexing difference between the three methods of forming commonwealths relates to the amount of information about their fellow citizens or partners in covenant that individuals possess in each of the three states.  In states by institution, citizens have a general awareness that other individuals present in the commonwealth are reasonable (at least at the time of the commonwealth’s formation.) The decision of each individual to enter into the commonwealth is itself an indication of their reasonableness, since it suggests that these individuals are able to recognize that it is in their own best interest to rescind their right to all in favor of a sovereign. By requiring other citizens to relinquish their rights at the same time, these citizens further indicate their reasonableness by recognizing that it is constructive for them to do so only if others deign to do the same. The signaling game, which I described earlier, provides citizens in a state by acquisition with an indication that the sovereign, if not the other citizens in the society, is reasonable. Individuals in a state by generation possess none of this information when they assume obligations towards others. When a parent decides to raise a child, she can see no evidence as to whether that child will become a reasonable individual or not
. No signaling game can provide them with this information, since the child, during the early stages of child, is inherently unreasonable, subject to any possible perturbation of the emotions. At the point at which the child is being bound to the parent, they possess no ability to determine whether the parent is reasonable, much less whether fellow citizens bound under the same covenant (relatives) are actually fulfilling their obligations and thus indicating their rationality. This is important because the need for trust in a state by generation seems to be similar to that in a state by obligation.
 In a state by acquisition, there is no need for trust between citizens- the sovereign is known to personally possess enough force to frighten citizens and therefore to force them to act reasonably even in instances where they would lean toward being irrational. In a state by institution and a state by generation, however, there is greater need for citizens to trust other citizens, as the sovereign is not inherently an independent threat to each of the citizens. The power of the sovereign depends on the willingness of citizens to do as the sovereign commands. If the fellow citizens are prone to vain-glory and irrationality, no sovereign could long maintain adequate power in a state by institution or generation. 
Conclusion

Many, though not all, of these distinctions between states by acquisition, institution, and generation are limited to the first generation of a commonwealth. Citizens will only have information about each other in the first generation of each covenant. Once a parent in a state by generation or an individual made sovereign in a state by institution becomes fully invested with the powers of sovereignty, they will over time become strong enough to independently command and adequately frighten the citizens over which they rule without concern for the issues I raise. Yet given Hobbes’ theory of possible causes, even seemingly trivial distinctions between the different types state formation may have ramifications for our understanding of a Hobbesian state. 


Together, these puzzles suggest the possibility that the origins of the state- the mechanisms by which a state was formed, may have implications for the relationship of the sovereign with the citizens, and for the stability of the state. The instrumental means to the formation of the state- the nature of the covenant, the reasons animating that decision, may shape the ongoing character of the state. Given Hobbes’ belief that knowledge of a thing is intimately connected to an understanding of its possible causes, this suggests a need either to develop a way of reconciling these potential conflicts, or to recognize the existence of different types of commonwealths, where obligations to a sovereign may contain somewhat different limitations, and falter under different circumstances. Gaskin was not accurate to suggest that Hobbes’ acquisitional and paternal states are mere historic anomalies. Though fewer and fewer states may arise in these fashions in our own times, these possible causes of commonwealth generation may still prove fertile study for scholars who wish to understand Hobbes’ conception of sovereignty and commonwealth. 
� J.C.A. Gaskin, pg 276, Elements of Law


� In noting that Hobbes’ attention was drawn to the ways in which a state “could” have been generated, I do not intend to imply that Hobbes sought to explain the actual historic development of any existing communities. As I shall explain shortly, Hobbes view of knowledge did not require information about the historical forces that lead to the existence of any specific sovereign authority. Rather, Hobbes believed that the nature of a subject could be deduced through an awareness of the means by which an object could, theoretically have been developed. 


� Leviathan, Pg 28 Hobbes believed that knowledge is dependent upon precise use of language. He believed that accurate definitions of names are necessary for reason “the reckoning…of the consequences of general names agreed upon” to function without absurdity. 


� De Corpore Pg 186


� Leviathan, Page 139 


� Leviathan, pg 120


� Leviathan, Pg 120


� This is clear because if there were a member of the community feared by all others, that individual would be the sovereign by means of acquisition, a situation I will discuss later in this paper. 


� Throughout this paper I may refer to the sovereign in the singular or as a person. Hobbes recognizes that the sovereign may take the form on an individual (a monarch), or a group of people (either an aristocracy or a democracy.) This phrasing is therefore only a matter of grammatical convenience. 


� De Cive, pg 107


� Leviathan Pg 120


� Leviathan, pg 89


� ibid


� De Cive Pg 48


� De Cive Pg 167


� Hobbes, for example, excludes “Brute Beasts” from covenants because without language they cannot transfer rights and “without mutual acceptation there is no covenant.” Pg 97 Leviathan


� The question of a sovereign as mob-boss was first brought to my attention by Professor Philip Pettit. 


� Leviathan, Pg 128


� Leviathan Pg 141


� This is the case because each master, though possessing absolute rights over his servants, may himself be subject to a further master, or may not enjoy adequate power to act as sovereign over the entire community.  


� Elements of Law Pg 127


� Leviathan, Pg 141


� De Cive Pg 207


� Elements of Law pg 127


� Elements of Law, Pg 129


� By stating those acts which they believe to be in their own interest, I intend to include both those acts which are an individuals real good, and those apparent goods which an individual, by virtue of the perturbations of the emotions, falsely believes to be in her own interest. 


� De Cive, Pg 115


� Leviathan, Pg 98


� A similar claim could be raised about the state by institution, insofar as individuals would seem compelled to covenant in order to avoid the dangers of the state of nature. However, in a state by institution the covenant plays an important publicity role. Citizens must know that others have renounced their rights for commonwealth formation to be possible. 


� De Cive Pg 172


� See commentary on the state by institution for further explanation of how the commonwealth can dissolve if the sovereign is not capable of providing protection for the citizens. 


� This paraphrases the statement made in Leviathan, where the covenant was as if every man should say to all others ‘ I authorize and give up my fight of governing my self, to this man, or to this assembly of men, on this condition, that thou give up they right to him, and authorize all his actions in like manner.” Leviathan, pg 120


� There are, of course, instances in which a servant would not owe such obedience to a master, for example, when the master threatens the servants’ life. However, these would seem to correspond with similar restrictions on sovereign power. 


� Recall that if the sovereign cannot possess these powers independently, there could not be a state by acquisition. I discuss this idea further below. 


� This possibility was suggested to me by Professor Philip Pettit.


� Leviathan, Pg 141


� Elements of Law, Pg 127


� This idea, in connection with the mob boss, was suggested to me by Professor Philip Pettit. 


� Or at least to recognize them as master, and a master appears to become a sovereign automatically if they are master to a sufficient number of people so as to present a credible threat to those who might attack the group. 


� Leviathan, Pg 126


� De Cive, Pg 118


� De Cive, Pg 213


� Note that there are important differences between this scenario and a prisoner’s dilemma as it is commonly understood. While killing the captive is not the best outcome for he conqueror, it is also not the worst outcome, which would involve the death of the conqueror should he release the prisoner. 


� De Cive Pg 55


� De Cive, Pg 63-


� As once possible outcome of this decision tree is the death of at least one of the parties, this scenario could rarely be a repeat player game. Information about the type of person the vanquished individual is could not thus be garnered from past actions. This is also true because it is not clear that the conqueror would often know enough about the vanquished individual to determine whether the conquered individual has generally kept or broken contracts in the past.  


� Elements of Law Pg 82


� 


� Elements of Law, Pg 85


� In addition to the obligation to follow the orders of the sovereign, Hobbes believes that it is a rule of nature that one should protect the sovereign. He states in the review and conclusion to Leviathan, “To the laws of nature…I would have this added, that every man is bound by nature, as much as in him lieth, to protect in war, the authority he is himself protected in time of peace. Pg 484


� De Cive Pg 107


� Recall that Hobbes believes that any person not under your control is a threat to you. 


� Leviathan Pg 142


� Leviathan, Pg 153


� De Cive Pg 207


� Here, when I state, reasonably able to do so, I mean when that person might find herself released from fear enough that the danger presented to the person by such acts of rebellion might seem less than the danger presented by the master. A rational person, one not affected by emotions, could will to escape or kill the lord under such circumstances, while a reasonable person could not do so when the lord has, in accepting the covenant, given indication that he or she does not present the same type of threat. 


� The primary reason why this is true is, of course, that the servant is covenanting with the master/sovereign in order to preserve his own life and must therefore, covenant directly with the person who presents the threat. 


� De Cive Pg 217


� I use the term “a parent” here to indicate a guardian. Hobbes details the possibility that a mother or father can have dominion over a child depending on a number of factors, including the customs of the area in which the child is born, contracts between the parents, the nature of the relationship between the parents (concubinage, marriage etc.) Others can also assume the role of “parent” over the child by nourishing the child should the child’s “natural” parents choose not to do so. 


Note that the fine points of this distinction between giving birth and nurturing is actually somewhat incongruous with what Hobbes seems to be implying. If it is true that no individual would raise a child without assurance of that individual’s obedience, why would anybody abandon a child to be raised by others, and therefore permit the continuance of an individual who could become an enemy to that person?  It would seem that anybody who gave birth would either have to raise the child, therefore making them obligated to the parent, or kill the child. The distinction between nurturing and giving birth to a child therefore seems largely unnecessary if Hobbes believes all individuals act in a completely self-interested fashion as relates to children.


� Elements of Law, Pg 130


� De Cive Pg 213


� Elements of Law Pg 131


� Leviathan Pg 139


� De Cive Pg 100


� Leviathan Pg 208


� Leviathan Pg 36


� De Cive Pg 126


� Elements of Law, Pg 98


� Leviathan, Pg 105


� For more on the fool, who “questioneth whether injustice…many not sometimes stand with reason,” see Leviathan, Pg 101. Hobbes response is roughly to claim that any man who violates covenants announces that he thinks it reasonable to deceive others and therefore will not be received into society. 


� Leviathan, Pg 105


� De Cive, Pg 140


� There are, of course, a range of possibilities that fall between these two situations an in which the citizens’ obligations to the sovereign might fall along a continuum. This idea was brought to my attention by Ryan Davis. I cannot further examine this interesting possibility at this point, but believe it merits further consideration. 


� De Cive, Chapter 6


� If the evidence for lack of trust were limited to circumstances in which each party thought the other might kill them, then the state would remain strong. If the lack of trust extended further, the commonwealth would be far more prone to dissolution.


� Elements of Law, Pg 131


� Indeed, in a comment upon which he does not expand, Hobbes seems to suggest that the duties of a child might extend even further than those created by a covenant. In Elements of Law, he states that children “are in most absolute subjection” to their parents, who may “sacrifice them for peace.” While the sovereign in acquisition or institution may certainly require an individual to serve as a soldier or otherwise potentially endanger themselves for the well-being of the state, if he or she attempts to kill the individual, or places the individual in a position where her self-preservation is endangered, then the individual is no longer obligated to the sovereign. This comment appears to suggest that this limitation on sovereign power may not hold true for the parent/child relationship upon which a state by generation is founded. 


� The conqueror could continue to allow the person to live in chains or unchained. However, given Hobbes’ view of the threat that individuals naturally pose to others, only an irrational individual would let live unchained a person who has not submitted to them. 


� This itself seems to be a reason why parents, if they operated on the calculus that Hobbes describes, might never decide to nurture a child. 


� This is the case in a state by generation, and not in a state by acquisition, because in a state by acquisition, the decision by the conqueror to let the vanquished individual live is an indication to the vanquished of the conqueror’s reasonableness- of the conqueror’s recognition that the vanquished individual has submitted to the conqueror. In a state by institution the child can intuit no such rationality, since the parent would not be responding to any act of submission by the child.  





